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COMOMAG INSTRUCTION 5811.1F

Subj: DUTIES OF THE PRELIMINARY INQUIRY OFFICER (PIO)

Ref: (a) Manual for Courts-Martial, 2002
(b) Uniform Code of Military Justice
(c) JAGINST 5800.7C

Encl: (1) Sample Appointing Letter
(2) Instructions for Preliminary Inquiry Officers
(3) Report and Disposition of Offense(s), NAVPERS 1626/7
(Rev. 12-88)
(4) Witness’ Statement, COMOMAG 5811/1 (Rev. 8-03)
(5) Suspect’s Rights Acknowledgment/Statement
(6) Sample Documentation of Preliminary Inquiry

1. Purpose. To promulgate guidance for personnel assigned duties as
a Preliminary Inquiry Officer (PIO).

2. Cancellation. COMOMAGINST 5811.1E. This instruction is a major
revision and should be reviewed in its entirety.

3. Background. Reference (a) requires the Commanding Officer or
Officer-in-Charge, upon receipt of charges or information indicating
that a member of the command has committed an offense punishable under
reference (b), to make a preliminary inquiry into the case sufficient
to accomplish a disposition of the matter. The report is used by the
Commanding Officer or Officer-in-Charge to determine the proper
disposition of the case.

4. Requirements

a. The Preliminary Inquiry Officer should be a senior member of
the command, E-7 and above, and should be senior to the individual
being investigated.

b. Although not all inclusive, below is a list of items which
would deem it necessary to appoint a PIO:

(1) A violation of the Uniform Code of Military Justice (UCMJ)

(2) Willful disobedience of a standard command policy, verbal
or written

(3) Physical violence or the threat of physical violence
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(4) Any incident or mishap where the consumption of alcohol
was involved or was a contributing factor

(5) Safety mishaps or violations

(6) Security violation (information, personnel or physical
security)

c. The PIO’s duties officially commence upon receipt of the
official appointment letter. A sample appointing order is provided in
enclosure (1).

d. The PIO will complete his/her assigned duties in accordance
with instructions given in enclosure (2). The PIO will have three
working days to complete the inquiry and turn in the results to the
Chief Staff Officer/Executive Officer, unless the specific
requirements of the inquiry warrant more time.

5. Action

a. The Chief Staff Officer (CSO)/Executive Officer (XO) or the
Senior Enlisted Advisor (SEA) will:

(1) Appoint a PIO in writing under the guidance of reference
(c) if an inquiry is considered appropriate.

(2) Review the PIO’s report. The CSO/X0O may return the report
to the PIO for further investigation if appropriate.

(3) Consult the Command Master Chief and the Legal Officer
regarding the date and time of the Chief Petty Officer Disciplinary
Review Board.

(4) Notify the Chief Master-at-Arms and the Legal Officer of
the date and time of CSO/X0O Inquiry as applicable.

(5) Coordinate the date and time of CO’s Non-Judicial
Punishment as applicable.

b. The Preliminary Inquiry Officer (PIO) will:

(1) Proceed in accordance with the guidance provided in
enclosure (2) and the information contained in enclosure (3) if
applicable.

(2) Collect and examine evidence and interview personnel
essential to determining the facts of the case, as well as evidence in
mitigation or extenuation using enclosure (4) as applicable.



COMOMAGINST 5811.1F
7 Aug 03

(3) Ensure the accused reads and signs enclosure (5) and the
report chit and any continuation pages as applicable.

(4) Complete an investigation report. Enclosure (6) provides
a sample report.

(5) Forward the completed investigation to the Chief Staff
Officer/Executive Officer.

c. The Command Master Chief will:

(1) Review the member’s field service record and Division
Officer’s record for prior offenses, if any.

(2) Arrange a CPO Disciplinary Review Board comprised of a
minimum of four enlisted members, E-7 or above, to review the
completed investigation.

(3) The CPO Disciplinary Review Board will submit written
recommendations regarding the disposition of the case to the CS0/XO,
including the amount(s) and type(s) of punishment as applicable.

d. The Legal Officer will:

(1) Assist the Preliminary Investigative Officer as necessary.

(2) Review the Preliminary Investigative Officer’s report
before the case proceeds to the CPO Disciplinary Review Board and
CSO/X0O Screening if deemed necessary.

(3) As applicable, draft enclosure (3), Report and Disposition
of Offense(s), NAVPERS 1626/7 (Rev. 12-88), the “report chit”, for the

Legal Yeoman’s preparation.

(4) Take further action as required based on the CO/0IC’s
decision.

d. The Legal Yeoman will:

(1) Provide copies of all forms required by the PIO to
complete the investigation.

(2) Assist the PIO with preparing the investigative report.
(3) Obtain the member’s field service record for use at the

CPO Disciplinary Review Board. Retain the record for use at the
CSO/X0 Screening and CO’s Non-Judicial Punishment as applicable.
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(4) Attach to the investigation package a copy of the charge
definitions found in reference (a).

(5) Prepare enclosure (3), the “report chit”, as applicable.

/s/

T. W. AUBERRY
Distribution:
COMOMAGINST 5216.1T
List I
List II (Case A, Case B (COMINEWARCOM only))
List III
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SAMPLE APPOINTING LETTER

5800
(date)

From: Commander, Mobile Mine Assembly Group or CO/0OIC MOMAU/MOMAD
To: Investigating Officer (rank/rate, name, USN, SSN/designator
if applicable)

Subj: INVESTIGATION TO INQUIRE INTO THE CIRCUMSTANCES SURROUNDING
THE (DESCRIPTION OF INCIDENT AND INDIVIDUAL(S) BEING
INVESTIGATED) WHICH OCCURRED AT (WHERE) ON (DATE)

Ref: (a) JAGINST 5800.7C

1. Pursuant to reference (a), Chapter II, Part B, you are appointed
to inquire, as of (date to commence investigation), into the
circumstances surrounding the (description of incident and
individual (s) being investigated) which occurred at (where) on (date).

2. You are to investigate all facts and circumstances surrounding the
(description of incident). You must investigate the cause of the
incident, resulting injuries and damages, potential claims for or
against the government, and any fault, neglect or responsibility
therefore. You must express your opinion of the line of duty
misconduct status of any injured naval member. You should recommend
appropriate administrative or disciplinary action.

3. Report your findings of fact, opinions and recommendations by
(three working days) unless an extension of time is granted. 1In
particular, your attention is directed to sections 0202, 0213, 0214,
0215, 0227, 0229 and Appendix A-2-e of reference (a), and Article
31(b) of the Uniform Code of Military Justice.

/s/

Encl (1)
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INSTRUCTIONS FOR PRELIMINARY INQUIRY OFFICERS

1. Objectives. The primary objective of the PIO is to collect all
available evidence pertaining to the alleged offense(s). The
secondary objective of the PIO is to collect information about the
accused that will aid the CO/0IC in making a proper disposition of the
case and if non-judicial punishment is to be imposed, what the
appropriate punishment, if any, should be. Items of interest are best
reflected in the statements of the accused’s supervisors, peers, and
the accused and include the following:

a. The accused’s currently assigned duties
b. An evaluation of his/her performance
c. The member’s attitude and ability to get along with others

d. Particular personal difficulties or hardships that the accused
is willing to discuss

2. Interviewing Witnesses. In most cases, a significant amount of
the information will be obtained from witnesses. A good starting
point is the person initiating the report and the personnel he/she has
listed as witnesses. Other personnel having relevant information may
be discovered during the course of the investigation.

a. The PIO should begin by interviewing the witnesses. Witnesses
who have relevant information to offer should be requested to make a
sworn statement. Where a witness is interviewed by telephone and is
unavailable to execute a sworn statement, the PIO must summarize the
interview and certify it to be true. The accused should be the last
person interviewed.

b. In interviewing witnesses, the PIO should seek to elicit all
relevant information. One method is to start with a general survey
question, asking the witnesses to relate everything they know about
the subject, following up with specific questions. After interviewing
the witness, the PIO should assist the witness in writing out a
thorough, relevant, orderly and clear statement. The substance of the
statement must always be the actual thoughts, knowledge or beliefs of
the witnesses. The assistance of the PIO should be limited to helping
the witnesses express themselves accurately and effectively in a
written form. The witnesses should submit their statements using
enclosure (4).

Encl (2)
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3. Collecting Evidence

a. Documentary evidence, such as Security Department Incident
Reports, watchbills, Quarterdeck log entries, field service record
entries, local instructions or organization manuals, etc., should be
obtained. The original or a certified copy of relevant documents
should be attached to the report. The PIO has the authority to
certify copies to be true by subscribing the words "CERTIFIED TO BE A
TRUE COPY" with his/her signature.

b. Real evidence is a physical object, such as the knife in an
assault case or the stolen camera in a theft case, etc. Before the
PIO seeks out the real evidence, if any, he/she must become familiar
with the military rules of evidence concerning rules on searches and
seizures. If the item is too large to bring to a non-judicial
punishment hearing or into a courtroom, a photograph should be taken
of it. 1If real evidence is already in the custody of a law
enforcement agency, it should be left there unless otherwise directed.
The PIO should personally inspect it.

4., Interviewing the Accused

a. Before questioning the accused, the PIO should have the
accused sign the Suspect’s Rights Acknowledgement/Statement, enclosure

(5). It has been provided to ensure the PIO correctly advises the
accused of his/her rights in accordance with Article 31 (b), UCMJ,
before asking any questions. Completing this form must be the first

order of business when meeting with the accused. Only one witness is
necessary and that witness may be the PIO.

b. The accused may be questioned only if he/she has knowingly
waived his/her rights. If the accused asks whether he/she should
waive his/her rights, the PIO must decline to answer or give any
advice regarding that question. The PIO must leave the decision to
the accused. Other than advising the accused of his/her rights, the
PIO should not give any other form of legal advice to the accused.

If the accused elects to consult with counsel, consult a Navy lawyer
at the Navy Legal Service Office before obtaining a statement from the
accused. After the accused has consulted with a Navy lawyer, the PIO
and the accused may then complete the Suspect’s Rights
Acknowledgement/Statement, enclosure (5).

c. After the accused has waived his/her rights, the PIO may then
question him/her. It is suggested that the PIO begin in a low-key
manner so as not to agitate the accused. Once the accused has
provided his/her statement, the PIO may discuss the inconsistencies,
if any, in his/her story or contradictions with other evidence.
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d. The PIO should keep in mind that if a statement/confession is
not voluntary, it cannot be used as evidence. To be admissible
against the accused, a confession or admission of a wrongdoing that
was obtained through the use of coercion, unlawful influence or
inducement is not voluntary. Some examples of coercion, unlawful
influence and unlawful inducement in obtaining a confession or
admission include but are not limited to the following:

(1) Infliction of bodily harm, including gquestioning
accompanied by deprivation of the necessities of life such as food,
sleep or adequate clothing

(2) Threats of bodily harm
(3) Imposition or threats of confinement
(4) Being deprived of privileges or necessities

(5) Promises of immunity or clemency as to any offense
allegedly committed by the accused

(6) Promises of reward(s) or benefit(s), or threats of
disadvantage likely to induce the accused to make the confession or
admission

e. If the accused is willing to make a written statement, ensure
the accused has acknowledged and waived all of his/her rights. While
the PIO may assist the accused in drafting the statement, the PIO must
refrain from putting words in the accused’s mouth or from tricking the
accused into saying something that he/she does not intend to say. If
the draft is typed, the accused should read it over carefully and be
permitted to make any changes he/she desires. All changes should be
initialed by the accused and witnessed by the PIO.

f. Oral statements, though not reduced to writing, are admissible
into evidence against a suspect. If the accused does not wish to
reduce his/her statement to writing, the PIO must attach a certified
summary of the questioning to his/her report. Where the accused has
made a written statement that does not contain all of the oral
statement, the PIO must add a certified summary of the items omitted
from the accused’s written statement.

5. Documentation. Documentation is vital to a complete and thorough
inquiry. The PIO will ensure all documentation is accurately tracked
and maintained to ensure the inquiry package is complete.
Documentation includes but is not limited to the following:
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a. Report and Disposition of Offense(s), NAVPERS 1626/7,
enclosure (3)

b. Witness’ Statement, COMOMAG 5811/1, enclosure (4)
c. Suspect’s Rights Acknowledgement/Statement, enclosure (5)
d. Originals and/or copies of all other evidence.

6. Conclusion. At the conclusion of the investigation, the PIO

should make a written report of the findings of the inquiry. See
enclosure (6) for a sample Documentation of Preliminary Inquiry.
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WITNESS’ STATEMENT
Name Rate/Rank SSN
Command Department
TAD from/to Until
Whereabouts for the next thirty days Phone
I, hereby make the following
statement to who has identified

himself/herself as a Preliminary Inquiry Officer for Commander, Mobile
Mine Assembly Group.

(use additional pages if necessary)

Encl (4)
COMOMAG 5811/1 (Rev. 8-03)
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I swear (or affirm) that the information in the statement above and on
the attached page(s) is true to my knowledge or belief.

Witness’ signature Date

Sworn to before me this date.

PIO’s signature Date

COMOMAG 5811/1 (Rev. 8-03)
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